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DO AUSTRALIANS HAVE A RIGHT TO FREE SPEECH?

• Australian law is quite different to the US Constitution- we have no Bill of Rights

• Many here are unaware of their actual rights

• No explicit right to free speech in our Constitution

• The High Court has recognised an implied right to free speech, but in very 

limited circumstances – (Lange v the ABC, 1997)

• In the absence of a Bill of Rights, the government can pass new laws to over-ride 

implied freedom

• Leaves Australians reliant on the government of the day to not pass new laws 

that limit freedom 

*Courtesy of The Law Society of NSW



HOW DO WE COMPARE WITH OTHER COUNTRIES?

“Australia has less protection of free speech 

than most Western countries…”

   - Former High Court Judge Michael Kirby 



WHAT ABOUT INTERNATIONAL LAW?

• The UN General Assembly adopted the International Covenant on Civil and Political 

Rights (ICCPR) on 16 December 1966.

1. ICCPR Article 19 states: Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, 

receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in 

writing or in print, in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties 

and responsibilities. It may therefore be subject to certain restrictions, but these shall only be 

such as are provided by law and are necessary:

( a ) For respect of the rights or reputations of others;

( b ) For the protection of national security or of public order, or of public health or morals.

http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx


THE NEED FOR A HUMAN RIGHTS ACT

• Basic human rights are not well protected under 

Australian commonwealth law

• The only ‘liberal democracy’ in the world with no 

effective charter of rights

• Some states have basic human rights cover

• The Australian Human Rights Commission has been 

advocating for legal protection for all with remedies 

when rights are breached

• “People’s human rights matter, all of the time, but this 

does not hold true in Australian law. We need to change 

that by introducing a national Human Rights Act.”

https://humanrights.gov.au/human-rights-act-for-australia https://tottnews.com/2023/03/31/calls-for-national-human-right-act/



FEEDBACK FROM THE LAST UN REVIEW IN 2021

• Key areas mentioned - treatment of asylum seekers 

and first nations people

• Low age of criminality – 10 year olds in gaol

• Also noted 2009 enquiry recommending a national 

charter of rights never acted upon

• US recommendation - “Protect those speaking out 

against government policies, including by amending 

national security laws that inhibit the speech of 

journalists, whistleblowers and lawyers.”

https://www.smh.com.au/national/treaties-and-blind-spots-what-is-australia-s-record-on-human-rights-20210126-p56wuj.html



*SUMMARY OF WHERE THIS LEAVES US

• Some protection for political communication courtesy of the High Court

• In the absence of a Bill of Rights, the government can pass new laws to 

over-ride implied freedom

• Leaves Australians reliant on the government of the day to not pass new 

laws that limit freedom 

*Courtesy of The Law Society of NSW



AUSTRALIA’S ANTI-TERROR LAWS POST-911

• Initial Response (2002-2003)

• Security Legislation Amendment (Terrorism) Act 2002 -defining terrorism

• ASIO Legislation Amendment (Terrorism) Act 2003 – expanded powers during 

peacetime

• Post-Bali Bombings (2005)

• Anti-Terrorism Act (No. 2) 2005 – preventable detention orders and control orders

• Foreign Fighters & Metadata (2014-2015)

• Counter-Terrorism Legislation Amendment (Foreign Fighters) Act 2014 – preventable 

detention & control orders

• Telecommunications (Interception and Access) Amendment (Data Retention) Act 2015 

– mandated retention of meta data and police access without a warrant



SOME FACTS ABOUT THE ‘WAR ON TERROR’ YEARS

• Since the September 11, 2001, Australia has enacted over 90 distinct pieces 

of anti-terror related legislation, which have reshaped our legal and security 

framework. 

• Prior to 9/11, Australia had no specific federal counter-terrorism laws, 

relying instead on general criminal statutes. 

• By 2019, 82 laws spanned over 5,000 pages had been passed in Australia, far 

exceeding the UK, US, Canada or any of our western peers

• Between 2001-07 a new law was passed every 6.7 weeks



MORE RECENT EXPANSIONS (2018-2024)

• Espionage and Foreign Interference Act 2018 – overhauled espionage 

laws, criminalised possession & disclosure of certain information, impacting 

whistleblowers & journalists.

Non-Terror Related

• The Online Safety Act 2021 empowering the eSafety Commissioner

• The ill-fated Communications Legislation Amendment (Combatting 

Misinformation and Disinformation) Bill

• The Online Safety Amendment (Social Media Minimum Age) Act 

2024 bring in age restrictions and verifications



THE NEXT CHAPTER IN A NUTSHELL

• The government has recently rushed through controversial ‘hate crimes’ 

legislation, ignoring warnings from legal & religious groups

• The law identifies certain groups based on race, gender identity, sexual 

orientation, intersex status, disability etc and provides them with special 

protection from hate speech and hate crimes described as ‘advocacy’ or 

threat of ‘force’ or ‘violence’

• The law shifts from requiring intent to incite ‘force’ or violence, to merely being 

reckless raising concerns over its potential misuse

• The bill was backed by both major parties, with both Labor & conservatives 

accused of collaborating to enable its harsh provisions

• Free speech advocates warn of increasing authoritarianism and urge Australians to resist 

and push for the law’s repeal



SENATE ENQUIRY INTO ‘RIGHT WING EXTREMISM’

• Enquiry began in Dec 2023, made interim report in 

Dec 2024 with various recommendations

• Calls for ‘national consistent definition’ of ‘hate’ and a 

national database

• Identified the internet and social media as 

‘accelerating global extremist movements’

• ASIO identified incidents as motivated by ‘nationalist 

and racist ideologies’

• Recommended govt consider enabling police to 

access encrypted communications

https://www.news.com.au/technology/online/security/senate-inquiry-into-right-wing-extremism-calls-for-national-hate-crimes-database/news-story/b6a9aa93543e47f90ae67abb053078af



PROTESTS AGAINST THE WAR ON GAZA ESCALATE



MEANWHILE ATTACKS ON PROPERTY ESCALATE



HATE CRIME LEGISLATION INTRODUCED TO PARLIAMENT

• In response to increasing levels of protests and the acts 

of vandalism, the ‘Hate Crimes’ legislation was 

introduced

Summary of Key Dates

• Mid-2024: Drafting likely began (estimated June–July).

• September 12, 2024: Introduced in the House of Reps

• September 19 – November 8, 2024: Public submissions 

to Senate Committee

• December 12, 2024: Senate Committee report released 

with largely bi-partisan support recommended the 

legislation go ahead

https://www.jns.org/australia-introduces-hate-crime-legislation-as-antisemitism-rises/



PRETEXT FOR THE NEW LEGISLATION

• The pretext for expanded “hate speech” laws were 

recent acts of vandalism in Sydney & Melbourne

• This is despite existing laws already treating acts of 

violence & vandalism as serious crimes

• Stated purpose was “combatting antisemitism”

• Although no clear link established with anyone 

involved in the anti-Irael protest movement

• Critics claimed that criticism of Israels military 

action in Gaza should not be depicted as 

antisemitic ‘hate’ or support for ‘terrorism’

https://www.wsws.org/en/articles/2025/02/08/mnhc-f08.html



CONCERNS RAISED ABOUT WHERE THIS MAY LEAD

• ACL argued the proposals were out of step with 

international law standards

• Key terms are improperly defined, vague, require 

subjective interpretation, unsuitable for criminal law

• Expanding the grounds of protections to include 

new groups has not been properly examined

• Should be confined to actual offences and not stray 

into policing ‘thought crimes’

• The need and implications of the new legislation has 

not been argued convincingly

https://www.theguardian.com/world/2024/nov/21/labors-thought-hate-speech-laws-will-turn-nation-into-police-state-australian-christian-lobby-says-ntwnfb



THE FREE SPEECH UNION’S VIEW

• They argue “Hate” is inherently subjective. 

• Will always privilege some people’s, groups, 

cultures, or worldviews over others

• Democracy relies on public discussion of the full 

range of ideas & policies to form opinions

• Excluding some opinions automatically leaves 

people uninformed and any vote meaningless

• The ‘consent of the governed’ relies on people 

being exposed to competing ideas



MYSTERY SURROUNDED ‘THE LAST STRAW’

• Caravan discovered packed with explosives in 

January in a rural Sydney suburb

• A note was found inside with a list of 

individuals and Jewish institutions

• Explosives appeared to be mining related but 

had no detonators

• Large police strike force team assembled & 

politicians labelled it a ‘significant escalation’

• Acted as the ‘last straw’

https://www.canberratimes.com.au/story/8900807/officials-dodge-questions-about-caravan-explosives/



AUSTRALIA JOINS THE ‘HATE SPEECH’ CLUB

• Criminal Code Amendment (Hate Crimes) Bill 2025 

pushed through parliament

• Creates new offences that target those who 

advocate or threaten force or violence against 

certain groups

• Defined by race religion, sex, sexual orientation, 

gender identity, intersex status, disability, 

nationality, ethnic origin or political opinion

• Expanded definitions in existing legislation – 

more crimes considered hate motivated

• Criminalises actions that might lead to violence

https://www.spectator.com.au/2025/02/hate-crimes-a-new-woke-attack-against-free-speech/



CRIMINAL CODE AMENDMENT (HATE CRIMES) ACT 2024

• Offence #1

• Advocating Force or Violence - Publicly urging or advocating force or violence against a 

group or its members based on protected attributes (race, religion, sex, sexual 

orientation, gender identity, intersex status, disability, nationality, or political 

opinion)

• Purpose & Enforcement

• A person is liable if they are aware their public advocacy is likely to offend, insult, 

humiliate, or intimidate and proceed anyway, regardless of whether they specifically 

intended violence.  Applies to the groups above with the protected attributes

• Threshold of Prosecution

• Criminalises speech from requiring "intent" to being "reckless“ even without intent

• No ‘good faith’ defense for threats of violence in certain circumstances

• Sentences

• Maximum 7 years. Mandatory 12 months.



CRIMINAL CODE AMENDMENT (HATE CRIMES) ACT 2024

• Offence #2

• Threatening Force or Violence Against Groups or Places of Worship – includes 

congregations, associates or family members.

• Purpose & Enforcement

• Liability applies if the person is aware their threat could disrupt or intimidate worshippers 

and proceeds recklessly. Does not require intent.

• Threshold of Prosecution

• Criminalises speech from requiring "intent" to being "reckless“ even without intent

• No ‘good faith’ defense for threats of violence in certain circumstances

• Sentences

• Maximum 5 years. Mandatory Nil.



OTHER OFFENCES UPGRADED UNDER THE ACT

• Terrorism-Related Hate Crimes 

• Displaying symbols or advocating violence linked to a terrorist organisation, where the 

act supports or facilitates terrorism.  Requires Intent. 

• 6 years mandatory,  7 years maximum

• Financing terrorism 3 years mandatory

• Displaying Prohibited Symbols (in public)

• Displaying banned symbols in public. Eg Nazi swastika, SS symbols, or terrorist 

organization symbols like Islamic State flags. Requires Intent. 

• 12 months mandatory & maximum

• Blocking Access to Places of Worship 

• Intentionally obstruct access – lesser offence

• 2 years maximum, not mandatory



KEY TERMS NOT DEFINED IN LEGISLATION

• Harmful Hate Speech (purpose of legislation) – what is the threshold?

• Force and Violence – does it include psychological harm or property damage? 

(up to 5 years gaol)

• Advocating – related to force or violence- is it explicit call to action or implied 

support? (5-7 years gaol)

• Public Act – display of prohibited symbol - what is included in ‘public places’? – 

workplaces?, online posts?

• Reasonable Excuse – defence for blocking access to place of worship (2 

years)



LEGISLATION OVERREACH CALLED OUT

• In the senate debate, speakers against limited but Senator 

Rennick gave a fiery 3 minute speech (reduced from the 

standard 15 minutes

• "Reckless speech" without any intent is now criminalised. 

Even if you accidentally offend someone you can be 

charged, found guilty and go to prison

• He demanded amendments to remove mandatory 

sentencing

• Also asked for children under 14 to be excluded from the 

bill

• One Nation did not support any of Senator Rennick’s 

amendments

https://www.spectator.com.au/2025/02/senator-gerard-rennick-calls-out-hate-speech-overreach/



LEGISLATION OVERREACH CALLED OUT

• In the senate debate, speakers against limited but Senator 

Rennick gave a fiery 3 minute speech

• "Reckless speech" without any intent is now criminalised. 

Even if you accidentally offend someone you can be 

charged, found guilty and go to prison

• He demanded amendments to remove mandatory 

sentencing

• Also asked for children under 14 to be excluded from the 

bill (not supported by One Nation)

https://www.spectator.com.au/2025/02/senator-gerard-rennick-calls-out-hate-speech-overreach/

From Senator Rennick’s X post quoting his parliamentary speech, he requested:

“A good faith carve out to prevent these rules from being used as a form of 

lawfare to shut down debate such as any of the below statements could soon 

land you in prison. 

• Marriage should only be between a man and a woman. 

• The LGBTQIA2S+ lobby keeps pushing radical gender policies on our kids. 

Maybe it's time we show them we won't stand for it anymore. Let's take action! 

• We need to stop mass immigration and expect assimilation because it brings 

division and poverty to our country. 

• The idea that gender is entirely a social construct is not supported by 

biological science. Those groups forcing people to accept this concept are 

dangerous.”   https://x.com/SenatorRennick/status/1887682800968401242

https://x.com/SenatorRennick/status/1887682800968401242


HATE SPEECH LAWS RACED THROUGH PARLIAMENT

• Legislation swept through both houses of 

parliament in less than 24 hours on Feb 6th

• Includes mandatory minimum sentences

• Creates new offences for threatening ‘force’ 

or violence against people based on:

• Race

• Religion

• Nationality or ethnic origin

• Political opinion

• Sex, sexual orientation or gender identity

• Intersex status

https://www.reuters.com/world/asia-pacific/australia-passes-tough-hate-crime-laws-with-mandatory-jail-time-nazi-salutes-2025-02-06/



MANDATORY SENTENCING & JUDICIAL CRITICISM

• Advocates say it sends a strong message, but the Law 

Council of Australia disagrees…

• “The decision to add mandatory sentencing as part of 

the Government’s response to hate crimes has come 

late in the day without proper consideration”

• “Further, the Australian Labor Party has gone against its 

2023 National Platform that states Labor opposes 

mandatory sentencing. To our knowledge, no security or 

law enforcement agency has asked for these 

extraordinary measures.”

https://lawcouncil.au/media/media-releases/mandatory-sentencing-is-not-the-answer

https://lawcouncil.au/media/media-releases/mandatory-sentencing-is-not-the-answer


MANDATORY SENTENCING & JUDICIAL CRITICISM

• The Hate Crimes amendments introduce mandatory 

sentences for certain crimes

• Advocates say it sends a strong message but the Law 

Council of Australia disagrees…

• “The decision to add mandatory sentencing as part of 

the Government’s response to hate crimes has come 

late in the day without proper consideration”

• “Further, the Australian Labor Party has gone against its 

2023 National Platform that states Labor opposes 

mandatory sentencing. To our knowledge, no security or 

law enforcement agency has asked for these 

extraordinary measures.”

https://lawcouncil.au/media/media-releases/mandatory-sentencing-is-not-the-answer

From the Law Council’s Press Release:

“Mandatory sentencing laws are arbitrary and limit the individual’s right to a 

fair trial by preventing judges from imposing a just penalty based on the 

unique circumstances of each offence and offender

“Judges are best placed to determine the appropriate and just penalty under 

these laws on an individual, case-by-case basis.”

“There has been no opportunity to scrutinise the rationale, necessity and 

proportionality of these changes, which comes as part of the Federal 

Government’s response to a rise in antisemitic incidents and deterioration in 

social cohesion.”

“Complex and overlapping Commonwealth and state offences are more 

difficult to enforce and may lead to arbitrary differences in outcome. There is 

a risk that inconsistent penalties at Commonwealth level will have limited 

impact on the intended objectives and worsen complexity in this area. Further, 

overly broad offences may rely on discretion to enforce in circumstances 

which become politicised”

https://lawcouncil.au/media/media-releases/mandatory-sentencing-is-not-the-answer


BACK TO THE CARAVAN EXPLOSIVES PLOT…..

https://www.theguardian.com/australia-news/2025/mar/12/anthony-albanese-dural-caravan-hoax-terror-plot-knowledge-ntwnfb



CARAVAN PLOT TURNS OUT TO BE A ‘HOAX’

• Police announce on March 10 it was a 

‘fabricated terrorism plot’

• AFP revealed that they knew "almost 

immediately" that the caravan was "essentially 

a criminal con job“

• Other ‘tip offs’ of other plots also ‘fabricated’

• Police - "an elaborate scheme contrived by 

organised criminals, domestically and from 

offshore“

• Which organised ‘criminal gangs’ will we ever 

know?

https://www.yahoo.com/news/explosive-laden-caravan-plot-hoax-083618623.html



AFP DEPUTY COMMISSIONER NATIONAL SECURITY KRISSY BARRETT

“I can reveal that the caravan was never going to cause a mass casualty event but 
instead was concocted by criminals who wanted to cause fear for personal benefit,” 
she said.

“We are now confident that all these tip-offs were fabricated, and the caravan plot 
was an elaborate scheme contrived by organised criminals, domestically and from 
offshore….

She said an operational strategy was underway to take down the mastermind behind 
the fake terror plot, in conjunction with overseas law enforcement agencies.

• “Those creating fake terror threats, including using anti-Semitism to elicit a desired 
response from law enforcement or the courts, face being charged for creating fake 
plots – and unfortunately for them, they will face the full experience, capability and 
dogged determination of terrorism investigators,” she said.

https://www.noticer.news/sydney-caravan-antisemitic-terror-plot-fake/



5 WEEKS AGO FROM OUR ALTERNATIVE GOVT

https://x.com/PeterDutton_MP/status/1887328533246320702



MEANWHILE NSW PASSES NEW HATE SPEECH LAWS

• Criminalise making racist remarks in public and 

restrict activities ‘near a place of worship’

• Does not define what ‘near’ means

• Many major sites traditionally used for protests in 

Sydney are ‘near’ places of worship

• Critics said laws should only apply if protests target 

a place of worship

• Labor MP labels the law ‘most draconian in decades’

• AG leaves the door open to broadening these laws

https://www.theguardian.com/australia-news/2025/feb/21/nsw-hate-speech-and-protest-laws-what-you-need-to-know-ntwnfb



IMPACT ON LEGITIMATE PROTESTS

• Sydney’s Mayor warns the new laws give police 

powers to block peaceful protests in CBD

• Laws make certain protests outside places of 

worship a criminal offence – up to 2 years gaol

• Give police increased ‘move-on powers’

• New serious offence ‘ graffiti on place of worship’

• Law Reform Commission says new laws could 

‘introduce imprecision & subjectivity into the 

criminal law’

https://www.theguardian.com/australia-news/2025/feb/13/proposed-ban-on-protest-outside-places-of-worship-could-prevent-town-hall-rallies-sydney-mayor-warns



THE IMPACT OF THESE HATE CRIME LAWS

Human Rights Law Centre:

• ‘Chilling effect on our democracy while failing to 

stamp out hate speech and discrimination’

• ‘Will lead to politicians, instead of courts deciding 

on punishments’

• ‘Could see a person charged with two years 

prison time and a $22,000 fine for chanting or 

holding a placard near a place of worship’

• ‘Gives police the power to shut down a snap anti-

war protest or rally calling for climate action, if 

the place of gathering was near a place of 

worship’

https://www.hrlc.org.au/reports-news-commentary/2025/02/21/hate-speech



RESPONSE FROM THE NSW LIBERTARIANS

• Will attempt to repeal the NSW legislation

• “We now know it was a criminal con job that 

whipped up the hysteria. Laws are not made 

well in that environment. We need to soberly 

assess things. 

• Is NSW happy with the idea that a wacky 

criminal conspiracy has now eroded our free 

speech principles?” – John Ruddick MLC



FOR FULL LEGAL EXPLANATION OF THE NEW LAWS

• Peter Fam – Human Rights lawyer

• https://www.maatsmethod.com.au/

Go to this link for a clear 20 minute video 

summary:

https://substack.com/@maatsmethod

https://www.maatsmethod.com.au/
https://www.maatsmethod.com.au/
https://substack.com/@maatsmethod


FOR COPIES OF SLIDES WITH LINKS

• Go to whatsgoingon.community & navigate to past events tab



YOUR QUESTIONS?
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